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1.0 BACKGROUND

This is a monthly report to the Committee of the Planning Appeals lodged against
decisions of the authority and against Enforcement Motices served and those that
have been subsequently determined by the Planning Inspectorate.

Attached to the report are the Inspectors Decisions and a verbal report will be
presented to the Committee on the implications of the decisions on the Appeals that

were upheld.

2.0 CONCLUSION

That the item be noted.

List of Background Papers:-

Contact Details:-

David Marno, Head of Development Management
Flanning Services, Department for Resources and Regulation,

3 Knowsley Place ,Bury

Tel: 0161 253 5291

BLS 0OE]

Email: d.marno@bury,gov.uk




Planning Appeals Lodged
between 11/04/2025 and 19/05/2025 e e

Appeal lodged: 14/05/2025

Application Mo.: 71222/FUL
Appeal Type: Informal Hearing

Decision level: DEL
Recommended Decision: Refuss

Applicant: Mr Hoppley
Location 21 Philips Drive, Whitefield, Manchester, M45 7PY

Proposal First floor extension

“Total Number of Appeals Lodged: 1



Planning Appeals Decided L ﬂ g

between 11/04/2025 and 19/05/2025 LEA A Jur
Application No.: 70776/FUL Appeal Dedision: Allowed
Decision level: DEL Date: 11/04/2025
Recommended Decision: Refuse Appeal type: Written Representations

Applicant: 1n Focus Ltd
Location: Pedestrian area adj 2 Central Street/4 Clerke Street, The Rock, Bury, BL2 0N

Proposal: Installation of multifunctional communication hub including defibrillator and
advertizement display

Application No.: 70777/aDV Appeal Dedision: Allowed
Decision level: DEL Date: 11/04/2025
Recommended Decision: Refuse Appeal type: Written Reprezentations

Applicant: In Focus Ltd
Location: Pedestrian area ad) 2 Central Street/d4 Clerke Street, The Rock, Bury, BLS 0N

Proposal: Intemnally illuminated advertisement display compnsing of LCD portrait screen
integrated into communication hub




| m Planning Inspectorate

Appeal Decisions
Site visit made on 26 March 2025

by A Veevers BA{Hons) PGDip{(BCon) MRTPI
an knspecitor appointed by the Secretary of State
Decision date: 11" April 2025

Appeal A Ref: APPIT4210/\W/24/3353200

Pedestrian area adj 2 Central Street / 4 Clerke Street, The Rock, Bury BLS 0JN

» The appeal is made under Section 78 of the Town and Cowntry Planning Act 1850 a5 amended)
agamst a refusal 1o grant planning permission.

«  The appeal is made by Mr Nathan Stll of In Focus Limied against the decision of Bury Council

» The appbeation Rel is T0776.

The development proposed i tha installation of a mulifunctional communcation fub inciuding
defibrillator and adverisement display.

Appeal B Ref: APP/T4210/H/24/3353202

Pedestrian area adj 2 Central Street / 4 Clerke Street, The Rock, Bury BL9 0JN

The appeal 1s made under Regulation 17 of the Town and Country Planning (Conirol of
Advertiserments) (England) Regulations 2007 (as amended) (the 2007 Requlations) against a refusal
Lo granl express conseant.

»  The appeal 15 made by Mr Mathan Sl of In Focus Limited, againat the decision o Bury Council.

"  The application Rel is TO777.

#  The adverisement proposed is the installatbon of a multifunctional communicaton hub mchading
dahbrillater and advertisemeant display.

Decisions
Appeal A Rel: APPIT4210/W/24/3353200

1. The appeal is allowed and planning permission is granted for the installation of a
multifunctional communication hub including defibrillator and advertisement display
al pedestrian area adj 2 Central Street / 4 Clerke Streel, The Rock, Bury BLY 0JN
in accordance with the terms of the application, Ref 70776, subject o the
conditions set out in Schedule 1 to this decision.

Appeal B Ref: APP/T4210/H/24/3353202

2. The appeal s allowed and express consent is granted for the installation of a
multifunctional communication hub including defibrillator and advertiserment display
al pedestrian area adj 2 Central Street / 4 Clerke Street, The Rock, Bury BLS 0JN
in accordance with the terms of the application, Ref 70777. The consent is for live
years from the date of this decision and is subject o the five standard conditions
sel out in Schedule 2 of the 2007 Regulations and the additional conditions set out
in Schedule 2 to this decision.

Preliminary Matters

3. In both appeals | have taken the description of the proposal from the Council's
decision notice as this is a more accurate description. Appeal A seeks planning
permission for the proposed hub whereas Appeal B seeks advertisement consent
for the digital advert screen on the hub. | have dealt with the appeals on their
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Appeal Decisions APPITAZ1008 2403353200, APPIT 210243353202

individual merits, but as the advert screens are an integral part of the hub and the
issues raised are similar, It is appropriate to consider the appeals together, except
where othermise indicated. To avoid duplication, | have combined both decisions
into a single decisions letter.

In its decision notice for Appeal A, the Council refer 1o Policy ENSM of the Bury
Unitary Development Plan (1997) (UDP) in the first and second reasons for
refusal, but this concerns flood risk and is not relevant to this appeal. However, the
Council have referred to Policy HTS5M of the UDP in their officer repornt and the
appellant has also referred 1o this policy in their appeal statement. | have been
provided with details of Policy HT5/1 with the Council's appeal documentation and
note that it relates o accessibility, which | consider is relevant to Appeal A. | have
therefore had regard to Policy HTS/1 in my decision and consider that no party
would be prejudiced by my so daing.

During the appeal, a new version of the National Planning Policy Framework (the
Framework) came into effect. However, as the Framework’s policy content insofar
as it refates Lo the main issues has not been significantly changed there is no
reguirement for me 1o seek further submissions on this latest version. | am
salisfied no party would be prejudiced by determining the appeal accordingly.

In respect of Appeal B, the Town and Country Planning (Control of
Advertisements) (England) Requlations 2007 (the Regulations) stipulate that

control may be exercised only in the interests of amenity and public safety.
Therefore, whilst the development plan policies referred to by the Council are not
determinative, | have taken them into account where relevant.

Main Issues

1.

8.

The main issues in Appeal A are:
= lhe effect of the proposal on the character and appearance of the area;

= lhe effect of the proposal on the safety and movement of pedestrians and
other footway users; and,

= whether the proposal would accord with local policies with regard 1o the need
for defibrillators.

The main issues for Appeal B are the effect of the proposed advertisement on
visual amenity and public safety.

Reasons

Character and appearance / Visual amenity (Appeals A and B)

9.

10.

The proposed multifunctional communications hub unit (hub) would be located
within a pedestrianised area of Bury town centre, in the relatively recently
constructed 'The Rock’ development. The hub would be positioned within a wide
and open section of the pedestrianised street which lies between The Rock to the
north and Clerke Street to the south, in front of the triangular-shaped JD retail
shop, where Rock Place meels Central Street.

The area is predominantly commercial with a mix of shops, cales, restaurants and
leisure uses commonly found in own centres. There are flats above commercial
units on Central Street. The wide pedestrianised area upon which the proposed

18: ARV,
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Appeal Decisions APPITAZ1008 2403353200, APPIT 210243353202

11.

12.

13,

14,

5.

16.

hub would be located is an attractive open space thal incorporates varied street
paving patterns, lighting columns that are of relatively low height and laid out in
linear form, seating and a directional finger post sign. Street trees front a single
storey glazed block of restaurants that have outdoor seating on the west side of
the pedestrianised area. Along the southern edge, forming the boundary with
Clerke Streel, are several low bollards and cycle stands. The boundary with The
Rock, which is also pedestrianised, includes planters, bins and seating.

The hub would be approximately 2.6m Lall and 1.3m wide and would display an
internally llluminated digital LED screen which would take up the vast majority of
one face of the hub. The other face of the hub would include a canopy with solar
panels to light the hub, touchpad, free calls to landlines, free wi-fi, interactive
wayfinding, access lo local webpages and news, device charging, an emergency
setvices call button, and built in CCTV monitoring. It would also include a
defibrillator.

The hub would be next to the existing fingerpost sign and thus would not harm the
regimented arrangement of the lighting columns. Due to its height and width, it
would be clearly apparent in views laken from Central Street when looking towards
the restaurants to the west. It would also be clearly visible on the approach to the
pedestrianised area along Central Street from the town centre to the wesL
However, it would be off-set from the central alignment of Central Streel. \While the
proposed advertisemnent screen and projecting hood would highlight the presence
of the hub due to its illumination and sequencing, it would be seen in the context of
large contemporary buildings, modern paving, other street furniture and signage
associated with surrounding shops, cafes and restaurants.

As a hub structure of a comparable size W other similar installations | saw
elsewhere in the town centre and of a colour that reflects that of the nearby lighting
columns, it would not appear unusual or conspicuous within this environment or
detract fraom the character or appearance of the area, even though there are ather
communication hubs nearby.

| note from the evidence that the pedestrianised area is used for promaotional and
entertainment events. Nonetheless, | am satisfied that a large open area would
remain and the proposed development would not interfere with or cause an
obslruction to such events.

With regard to Appeal A, for the reasons given above, the hub would not cause
harm Lo the character and appearance of the area. Accordingly, there would be no
conflict with Policies EN1/2, EN1/4 and EN1/9 of the UDP. There would also be no
conflict with Policies JP-C5 or JP-C6 of the Places for Everyone Joint
Development Plan Document for Bolton, Bury, Manchester, Oldham, Rochdale,
Salford, Tameside, Trafford and Wigan 2022 to 2039 (March 2024) (PfE).
Collectively these policies seek to ensure, amongst other things, that the external
appearance of new development, including street fumniture, would be well-
designed and not have an unacceptable adverse effect on the particular character
and townscape of the Borough's towns.

With regard to Appeal B, for the reasons given, the advertisement would nol cause
harm to the visual amenity of the area. Therefore, insofar as it is material, the
proposal would accord with Policy ENT/9 of the UDP which requires
advertisements o have regard (o the characteristics of the local neighbourhood,

kiphninrig indgechols 3
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Pedestrian Movement / Public Safety (Appeals A and B)

17

18,

19,

20.

21.

22.

The area in the vicinity of the proposed hub was, at the time of my site visit an a
week day lunchtime, generally bustling with pedestrians. Policy HTS of the UDP
states that the Council will encourage the provision of satisfaclory access 1o,
amongst other places, pedestrian areas for the mobility impaired and those with
special needs. Policies EN1/2, EN1/4 of the UDP also require that access and
safety for the mobility impaired is considered in the design of development, and
that street furniture does nol interrupt main pedestrian flows.

The proposed hub would be in a prominent location adjacent o a slim directional
fingerpost sign. | disagree with the Council’s assertion that the immediale area is
free from street furniture. Whilst the pedestrianised area is sizable, the fingerpost
sign, a lighting column and seating are located in proximily to each other. Despile
this, | observed there would be sufficient space surrounding the hub, sign and
column to allow for the free movement and active travel of all pedestrians,
including those on fool, with a mobility, visual or cognitive impairment or those with
prams. Due to the large extent of paving in the immediate area, | consider that the
siting of the proposal in this particular location would nol create excessive street
clutter. Neither would it be a significant obstruction or notably restrict pedestrian
movement, even if people were using the smart hub. Furthermore, due Lo its off-
sel position in relation lo Central Streel, it would not reduce the coherence of the
pedestrian routes in the area or interfere with pedestrian desire lines.

The Council’s second reason for refusal in refation fo this matter also refers to
there being no agreement for the siting of the proposal on the adopted highway
with the Highway Authority. The appellant claims that they are a registered
statutary undertaker responsible for installations on publicly mainained land and |
have no evidence o the contrary, Regardless, the 2007 Regulations set out
standard conditions, one of which Is thal no advertisement is o be displayed
without the permission of the owner of the site or any ather person with an interest
in the site.

In terms of Appeal A, for the reasons given above, | conclude on this main issue
that there would be no harm to the safety and movement of pedestrians and other
footway users. Consequently, the proposal would comply with Policies EN1/2,
ENT/4 and HT5/1 of the UDP which together, amongst other matters including
those aims sel out above, seek Lo ensure that development, including street
fumniture, has regard Lo its relationship with the surrounding area, and that
pedesirians are not hindered in their movement. The proposal would also comply
with Policies JP-C5 and JP-C6 of the PIE which both seek to ensure that streets
respond to the needs of those with reduced mobility and to maximise the ability of
pedestrians and cyclists to navigate easily, safely and without delay, minimising
barriers and obstacles to their movemenl

Furthermore, the proposal would not conflict with the guidance at paragraph 115 of
the Framework thal developments ensure that safe and suilable access can be
achieved for all users.

With regard to Appeal B, there would be no harm o public safety. Therefore,
insofar as it is material, the proposal would accord with Policy EN1/S of the UDP
which requires advertisements are controlled in the interests of public safety,
including the safety of pedestrians.

kiphninrig indgechols 1
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Need (Appeals A and B)

23.

24,

25.

With regard to the third reason for refusal for both appeals, notwithstanding no
information regarding the Council’s wider strategy for the provision of defibrillators
has been provided by either party, demonstration of need for defibrillators is not a
requirement of Policy EN1/9 of the UDP. In any event, even though there may be
other defibrillators close (o the appeal site, | ind the provision of an additional
potentially life-saving facility within a busy town centre would be a benefit of the
propasal. | note that the appellant is working in partnership with the Community
Heartbeal Trust, a registered charity that promaotes greater access to defibrillators
in public spaces and that the Council recognises the benefit of a defibrillator. As
such, in itsell, even if there are other defibrillators close to the appeal site, | find no
planning harm in the provision of an additional defibrillator at the appeal site.

In relation to Appeal A, neither Policy EN1/8, nor guidance in the Framework,
specifically prohibit the delivery of defibrillators. Therefore, the proposal would not
conflict with Policy EN1/9 of the UDP which is concerned with the control of
advertisements.

Furthermore, matters that do not relate to amenity and public safety fall outside the
scope of Appeal B, as defined in the 2007 Regulations.

Other Matters

26,

My atlention has been drawn by an interested party o the potential replacement of
an existing screen in the area o one similar to the appeal proposal. However,
there is little information before me to substantiate this claim and no guarantee that
such a proposal would be forthcoming. In any event, | have had regard Lo the
presence of other digital screens in the area in my consideration of this appeal.

Conditions

27.

28.

29.

30.

| have had regard o the suggested conditions, which | have considered against
the tests in the Framework and the advice in the Planning Practice Guidance. |
have undertaken some minor editing and rationalisation of the conditions proposed
by the Council in the interests of precision and clarity.

In relation to Appeal A, in the interests of cenainty it is necessary o impose
conditions requiring the development to be implemented within 3 years and o be
carried out in accordance with the approved plans. To ensure the satisfactory
character and appearance of the area, a condition is necessary o require thal any
paving disturbed during its installation is reinstaled. In the event that the hub
ceases o be used, a condilion is necessary lo secure its removal and that the site
is returned o a satisfactory condition in the interests of the appearance of the
area.

| have also attached a condition relating to the management of the hub, the details
of which have been provided by the appellant. This is necessary to ensure the
development is managed and maintained in the interests of visual amenity and
public safety.

With regard to Appeal B, as well as the standard conditions set out in the 2007
Regulation, the Council’s suggested conditions relating to the maximum luminance
levels and provision of an automatic switch off to a blank screen in the event of a
fault in the display are necessary in the interests amenity and public safety. For the

18: ARV,
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same reasons conditions relating to the need for images to be static with no
special visual effects, images not resembling traffic signs, a minimum display time
and almost instamaneous change of images are all reasonable and necessary,

Conclusions

Appeal A

31. For the reasons given above, and having regard to all other matters raised, |
conclude that the appeal is allowed.

Appeal B

32. For the reasons given above, and having regard o all other maltters raised, |
conclude that the appeal is allowed.

A Teevers
INSPECTOR
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SCHEDULE 1
SCHEDULE OF CONDITIONS APPEAL A

The development hereby permitted shall begin not later than three years from the
date of this permission.

The development hereby permitled shall be carried ot in accordance with the
following approved plans: Site Plan and Images, Document A02528 and Hub Unit
Detail, Appendix B of JCDecauy letter to Bury Council dated 20 May 2024.

If, during the installation of the development hereby permitted, any part of the
surface paving immediately surrounding the installation is dislodged or broken,
matching paving material shall be reinstated within three months of the date of this
permission.

Within three months of the date when the development hereby permitled ceases 1o
be used, the installation, andior works undertaken to it in connection with its use,

shall be removed and the land shall be restored to its condition before the
development look place.

The development hereby permitted shall be managed in accordance with the Unit
Management Plan v2 September 2022, for the lifetime of the development.

SCHEDULE 2
SCHEDULE OF CONDITIONS APPEAL B

The Tollowing conditions are attached Lo this consent, in addition Lo the five standard
canditions set oul in the Regulations, which are not repeated in this schedule.

1.

The intensity of the illumination of the advertisement permitted by this consent
shall be no grealer than 2500 candela per square metre during daylight hours or
600 candela per square metre at any other time. The display panel shall be fitted
with a light sensor, designed to adjust 1o the brightness to changes in ambient light
levels.

There shall be no special effects (including animated, Nashing, scrolling,
intermittent, video elements) of any kind, or any images that resembile traffic signs
or signals during the time that any message is displayed.

The minimurm display time for each plece of content on the display screens shall
be 10 seconds.

The interval between successive displays shall be instantaneous (no greater than
1 second), the complete screen shall change and there shall be no visual effects
(including fading, swiping or other animated transition methods) between
successive displays.

I the event of a fault with the installation and/or display screen, the screen must
be automatically programmed Lo switch to a blank screen.

END OF SCHEDULES AND CONDITIONS
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Details of New Enforcement Appeals Lodged W
between 11/04/2025 and 19/05/2025 cCoumMCIL

Case Ref: 24/0323 Date of Appeal: 04/01/2025
Appeal Type: REP
Location: 1 Pitt Street, Radcliffe, Manchester, M26 3TF

Issue: Balcony on top of existing rear single storey extension with obscure glazed
balustrade

Total Number of Appeal Cases: 01

Date of Report - 190572025 Page 1 of1



